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Dear Minister Fedeli,
Insurance Bureau of Canada (IBC), on behalf of its members, wishes to
congratulate you on undertaking the PC government’s first budget. We look
forward to the 2019 Budget, which we anticipate will focus on improving
affordability for Ontarians, creating jobs and meeting consumer expectations.
Consistent with these objectives, IBC offers the following recommendations for
your consideration.

The Fall Economic Statement (FES) committed to
lowering auto insurance rates to make life more
affordable for the nearly 10-million drivers across
the province. Consumers expect affordable auto
insurance that supports their recovery following
a claim, and IBC could not agree more with
this expectation. The current system does not
meet consumer expectations: It is too expensive
and there is little innovation, which stifles
competition. As an industry, we look forward to
working with you on these initiatives, as well as
identifying additional opportunities in which
we can work together to improve the consumer
experience.
We are pleased to see the introduction of the
following initiatives in the FES: reducing red
tape; modernizing the territory system and rate
setting criteria; conducting a joint review with
the Financial Services Regulatory Authority on
auto insurance rate regulation; and creating a
regulatory framework that allows for innovation.

We strongly support government investment
for continued public education, as well as
increased resources dedicated to frontline law
enforcement training and tools to get cannabisimpaired drivers off the roads. Public safety
remains paramount. IBC is also supportive of the
significant increases in legal penalties, effective
January 1st of this year, for distracted drivers, who
threaten the safety of everyone using Ontario’s
roads. IBC looks forward to working with the
government to mitigate the road safety risks
associated with both of these hazards.

Ontario’s property and casualty insurers are
eager to collaborate with the government
to improve the customer experience,
provide excellent service and improve
affordability.

Sincerely,

IBC would like to take this opportunity to
commend the government for initiating its
campaign to educate the public about the
risks associated with drug-impaired driving.

Kim Donaldson,
Vice-President, Ontario

Protecting Ontarians
Insurance Bureau of Canada (IBC) is the national industry association representing
Canada’s private home, auto and business insurers. Its member companies make
up 90% of the property and casualty (P&C) insurance market in Canada. For more
than 50 years, IBC has worked with governments across the country to help make
affordable home, auto and business insurance available for all Canadians.
P&C insurance touches the lives of nearly every
Canadian and plays a critical role in keeping
businesses resilient and the Canadian economy
strong. In 2016, the P&C insurance industry
employed 46,600 people in Ontario and directly
contributed $8.3 billion to Ontario’s real GDP.1
As well, P&C insurance companies paid $742.2
million in premium taxes in the province and
$142.3 million in health care levies to the Ontario
government.2
The insurance industry has a substantial and
direct economic impact in Ontario, but its total
contribution is larger. For each $1 in real GDP
directly attributed to P&C insurance carriers, an
additional 86 cents is created in other industries
for a total impact of $1.86. Businesses in the
insurance sector contribute directly through
the jobs they create, the wages they pay to
employees, the revenue that firms garner
and the taxes they pay to governments. The
industry also creates indirect benefits for the
economy through its supply chain. By creating
demand for products and services, the insurance
industry creates new jobs and raises wages in
other industries. In 2016, it added up to a total
contribution of $15.4 billion, which supported

75,000 jobs in the province. That’s just over 1 in
every 100 jobs in the province.
The insurance industry has a high level of
productivity, employs an educated workforce,
pays higher-than-average salaries and is a top
employer of women. According to the 2016
census, 60% of the insurance workforce are
women.
IBC supports the vision of consumers and
governments trusting, valuing and supporting
the private P&C insurance industry. It champions
key issues and helps educate consumers on how
best to protect their homes, cars, businesses and
properties.
Insurance plays a crucial role in society and the
economy; it limits exposure to risk for individuals
and businesses, and generates economic activity.
Ontario’s P&C insurance industry contributes
significantly to the province’s GDP, employment
and government revenues.

Economic impact data are reported in inflation-adjusted 2018 dollars to reflect purchasing power in 2018.
Data are not adjusted for inflation: Insurance Bureau of Canada, 2018 Facts of the Property and Casualty Insurance Industry in Canada
(Toronto: IBC, 2018), accessed October 23, 2018, http://assets.ibc.ca/Documents/Facts%20Book/Facts_Book/2018/IBC-Fact-Book-2018.pdf.
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Auto Insurance Product Reform
Ontario’s auto insurance sector is one of the most heavily regulated sectors in the
province – but consumers are not benefiting. The province’s almost 10-million drivers
pay too much for auto insurance. They pay more than drivers do in every other
province except for British Columbia, where there is a government-run system.
The combination of increasing rates, consumer
expectations and regulatory system concerns
create barriers to effective pricing, cost control,
good underwriting and innovation. This results in
less choice, competition and product availability for
consumers.

a number of commitments aimed at improving the
auto insurance system. In addition, the government
is inviting drivers and consumers to share their views
on how to lower the province’s auto insurance rates
as a part of its commitment to making life more
affordable.

Total claims costs are higher in Ontario than in the
rest of the country and have risen in recent years.
Between 2013 and 2017, total claims costs per
vehicle increased by 9%. Over the same period,
average premiums declined by 6%.3 For every
dollar that insurers collected in auto premiums, they
paid out $1.02 in claims and operating costs.

IBC offers the following recommendations to
reduce costs and premiums while improving the
consumer experience:

But not all benefits reach claimants. According to
insurance expert David Marshall’s report to the
Ontario government, Fair Benefits, Fairly Delivered,
victims received only $2.5 billion of the $3.87 billion
paid out in claims in 2013. Approximately 35% of
funds went to lawyers and other parties instead
of paying for treatment for and benefits to
injured collision victims.
A global trend of exponentially increasing costs to
repair physical damage to vehicles has emerged. No
jurisdiction has found a solution to the increasing
costs, but the insurance industry in Ontario, like the
rest of the world, is actively investigating the causes
and potential solutions. Industry will introduce
recommendations as soon as the solutions present
savings opportunities for consumers.
This is not sustainable for consumers, nor is it fair.
This government understands that rates are still too
high, and in the 2018 Fall Economic Statement made
3

IBC with data from the General Insurance Statistical Agency.

	Introduce greater consumer choice
in insurance offerings, creating more
competition and greater affordability;
	Reduce transactional costs and the high
percentage of court awards that do not
directly support victims’ health recovery;
	Improve the way auto insurance responds
to the needs of those catastrophically
injured in a collision; and
	Work with stakeholders across the auto
insurance system to ensure that the auto
insurance system puts Ontario drivers
first, and promotes fairness and personal
responsibility.
IBC encourages the government to implement
these consumer-friendly reforms, which are aimed
at reducing costs and providing consumers with a
better overall experience. Lowering auto insurance
rates in a responsible way, while ensuring that
the needs of the people are met, means that
the auto insurance industry can save consumers
money, thereby improving the system to benefit all
Ontarians.
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Tort Reform
Every year, individuals who have been involved in motor vehicle collisions file
approximately 13,000 bodily injury tort claims.
Most of these claims present frequently
re-occurring factual scenarios and seldom
involve complex issues of law. Despite the lack of
complexity in most auto collision cases, the public
resources devoted to resolving these cases are
significant and detract from the province’s ability
to meet the challenges presented by the Supreme
Court of Canada’s decision in R. v. Jordan, 2016
SCC 27, which requires the Province to allocate
appropriate judicial resources in order to ensure
that an accused has been tried within a reasonable
time under s. 11(b) of the Charter.
In his report to the Ontario government, insurance
expert David Marshall cites the basic issue of
parties exchanging relevant documents and
information as an example of system inefficiency.
Too often, the tort system is used as an expensive
information collection and mediation process.
Marshall also remarks that there is no provision for
an examination of the plaintiff or expert witnesses
pre-trial, and that this step has the potential to
resolve disputes without the need for a trial. The
result is a system with lengthy and costly litigation
proceedings that consume court resources and
delay trial dates by years, which in turn can prolong
the victims’ recovery.
To address these problems, IBC recommends the
following:
1.	Tort claimants should be subject to
examination under oath much earlier in the
process, as is done in the statutory accident
benefits system. This would facilitate the
settlement of tort claims for bodily injury, which
would allow insurers to better understand the

nature and extent of a pending claim earlier in
the process.
2.	Litigation procedures should provide for
pre-trial examination of expert witnesses
under oath. The Rules of Civil Procedure
suggest that a non-party could be subject
to examination under oath. Inexplicably, the
current rules exempt expert witnesses from this
obligation.
3.	Personal injury litigation for auto collisions
should have its own rules and procedures
that make more efficient use of judicial
resources and that are tailored to leverage
the fact that many of these disputes have
similar characteristics and do not raise novel
or complex legal issues. Such a process should
include:
A.	A case-managed approach with regular
check-in meetings to facilitate the
movement of cases through the process;
B.	A degree of specialization in the courts,
insofar as judicial officers can add more value
by being more frequently involved in these
type of cases; and
C. Diversion of appropriate cases to:
		

i. Mini-trials on discrete issues;

		

ii. Summary judgment; or

		

iii.	Mediation or other forms of facilitated
resolution/negotiations.
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Financial Services Regulatory
Authority of Ontario (FSRA)
IBC is pleased that the Ontario government has committed to creating a new
regulatory framework that supports the modernization of the auto insurance sector
and is providing the new regulator, FSRA, with a transformation mandate.
Consumer expectations for choices and services
are high, which drives technologies, business
models, products and services. IBC applauds the
Ontario government for outlining in the 2018
Ontario Economic Outlook and Fiscal Review that
the new FSRA will have a mandate to innovate and
streamline regulatory processes for consumers and
other stakeholders.
IBC is encouraged that the government is working
with FSRA on a plan to make it fully operational
while also focusing on reducing unproductive red
tape, finding more efficient and effective ways to
deliver regulated services, and deterring fraud.

We are committed to supporting FSRA and its
mandate to bolster industry innovation and
efficiencies that create better outcomes for
consumers. We understand from the 2019–2020
FSRA Priorities and Budget consultation document
that FSRA is planning to increase its capacity in
the auto subsector to support improved auto rate
regulation processes and the development and
implementation of auto rate reform initiatives. IBC
supports this approach and we look forward to
working with the new regulator.

IBC looks forward to the opportunity to work with
FSRA to improve the rate regulation process by
reducing the regulatory costs and burden borne by
auto insurance companies. IBC recommends that
the Ontario government transition to a market
based approach for rate regulation by replacing
the prior approval framework with a use-andfile framework. Under a use-and-file framework,
insurers can implement their price changes and,
shortly after, file supporting documentation
about the change with the insurance regulator.
This will allow insurers to quickly respond to
market conditions and offer options that would
ultimately benefit consumers.
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Fraud
Auto insurance fraud is a significant cause of auto insurance premium increases,
contributing to Ontarians paying among the highest insurance premiums in the
country.
There are many forms of fraud. But whatever form
it takes, fraud results in higher claims costs, which
in turn must be covered by the premiums paid by
policyholders. According to a KPMG study,4 auto
insurance fraud costs Ontario consumers up
to $1.6 billion a year – that’s up to $236 per
insured vehicle on average.
Honest Ontarians should not have to pay for
fraudsters.
Addressing the heavy impact of fraud is critical if
drivers are to have substantial and sustained relief in
their auto insurance costs.
IBC is encouraged that FSRA, in its recently released
2019-2020 Priorities and Budget consultation
document, is proposing to take a leadership role
in bringing together government, regulators
and stakeholders to drive the development of
an improved anti-fraud strategy related to auto
insurance.

The new Serious Fraud Office (SFO) is an integrated
and dedicated unit with representatives from
the Ontario Provincial Police and Ministry of the
Attorney General. Once it is fully operational, its
intent is to combat high-cost, systemic fraud in
Ontario. IBC wants to reiterate the need for a wellresourced SFO to ensure that auto insurance fraud
is a primary and ongoing focus.
IBC believes that for the SFO to be effective,
it must develop a formal intake process that
leverages the investigative work that insurance
companies are already doing. We encourage the
SFO to work with IBC and FSRA on legislative
changes that can help improve the sharing of
information to combat auto insurance fraud.
IBC is eager to work with the government to
accomplish this. Doing so would also assist FSRA
with its anti-fraud mandate.

Auto Insurance Fraud in Ontario, KPMG Forensic Report dated June 13, 2012, submitted to the Ontario government by the province’s Auto Insurance
Anti-Fraud Task Force.
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Unnecessary Red Tape and
Regulation that Stifle Innovation
Recent innovations in the insurance sector require an equally innovative response
from the regulator. IBC welcomes signals that Ontario is open to the possibility of
innovation, including digital communications, innovative insurance products such
as usage-based insurance (UBI) and full electronic commerce, similar to what other
financial institutions are allowed to provide.
Auto insurance is among the most heavily regulated
consumer products in Ontario. In fact, there is
probably no other commodity sold in competitive
markets that has regulations and regulatory
processes dictating the content and price of the
product. But while regulation dominates the
business and consumer environments for auto
insurance, regulation has not served either well. The
industry believes that the time has come to finally
turn the page on this history.
Our world is becoming progressively more digital,
and today’s consumers expect these digital
experiences in every interaction in their lives,
including in their interactions with insurers. The need
to innovate, and to do so quickly, is now critically
important.
Insurers are looking at new methods of service
provision as well as greater opportunities for data
collection and fraud detection that can lead to
better risk identification and mitigation measures.
Consumers today demand flexible products and
services that are easy to use. Many consumers want
to be able to receive their insurance documents
electronically. Additionally, many consumers want
to use UBI technology so that their auto insurance
premiums are based on how they actually drive. Yet,
red tape regulation requires insurers to send certain
documents in the mail and limits how they can
apply UBI.

Insurers must comply with over 630 regulatory
requirements, some of which act as impediments
or barriers to conducting business in Ontario.
The government can help the industry modernize
the system by cutting the red tape that inhibits the
insurance industry’s ability to innovate by:
Streamlining auto insurance rate regulation;
	
Permitting full electronic commerce, similar
to what other financial institutions are already
allowed;
		

•	Allowing consumers to show electronic
proof of auto insurance;

		

•	Sending insurance documents to
consumers electronically; and

	
Using technology and new approaches, such as
UBI, for improving underwriting and pricing.
To identify provisions that prevent insurers from
improving the overall consumer experience,
IBC encourages the government to conduct a
comprehensive review with the industry of the
relevant regulations and bulletins affecting property
and casualty insurers.
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Climate Change Adaptation
Extreme weather associated with climate change is affecting Ontarians now.
Insurance companies are on the frontlines of extreme weather events and play a
vital role in helping homeowners and communities recover quickly.
The year 2018 was a particularly bad one for
weather-related damage in the province.
Insured damage from severe weather surpassed
$1.2 billion in Ontario. The prior five-year average
has been approximately $400 million annually; this
does not include uninsured damage or amounts
that governments have paid to repair damaged
infrastructure.
IBC was encouraged by the release of A Made-inOntario Environment Plan, which places a particular
emphasis on preparing Ontarians for the impacts of
climate change. The following recommendations are
consistent with this new plan.
1.	Educate and empower consumers to protect
themselves. The P&C insurance industry would
like to see measures that encourage people and
businesses to retain professionals to inspect
their properties for water-related vulnerabilities.
Such measures can help people and businesses
mitigate and prevent water-related damage.
	A model for this type of inspection/education is
the Intact Centre on Climate Adaptation’s Home
Flood Protection Program.5 IBC recommends
this type of program for homeowners. While
widespread adoption of inspections will
take time, by working with realtors, financial
institutions and insurers, it will give potential
buyers an understanding of a home’s flood risk
before they purchase.

	IBC supports and encourages the Ministry of
Finance and the Ministry of the Environment,
Conservation and Parks to move forward with
the proposal for “tax policy options to support
homeowners in adopting measures to protect
their homes against extreme weather events,
such as ice and windstorms and home flooding.”6
2.	Target priority infrastructure investments.
Ongoing mitigation investments by all levels of
government will be needed to address current
vulnerabilities and offset future climate-related
impacts. IBC urges the Ontario government to
continue to prioritize and invest as much funding
as possible in municipal stormwater infrastructure
upgrades. IBC also encourages the Ontario
government to advocate for ongoing federal
investments to leverage provincial and municipal
funding of these vital pieces of infrastructure.
3.	Improve land-use planning, building codes
and building standards. Governments need to
prioritize climate resilience in new land-use and
building regulations to reduce future losses to
homes and public infrastructure. Such regulations
would include the preservation and restoration
of natural infrastructure, such as wetlands. A
recent study of rural and urban sites in Ontario
estimated that natural infrastructure can reduce
damages from a major flood by 29% and 38% in
rural and urban areas, respectively.
	

5
6

www.intactcentreclimateadaptation.ca/programs/home_flood_protect/
A Made-in-Ontario Environment Plan, page 20.
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Climate Change Adaptation

	Accordingly, IBC supports Bill 28, the Alternate
Land Use and Services Program for Agricultural
Land Act, which recently passed second reading
in the Ontario legislature.
	Canada’s Alternative Land Use Services (ALUS)
program is a national, non-profit organization
dedicated to supporting agriculture and
protecting wildlife. ALUS advocates for landowner
compensation programs in return for restoring or
conserving natural infrastructure. If passed, Bill 28
would create an official province-wide framework
for ALUS. A similar framework now exists in
Alberta.

4.	Share data. Provide insurance companies
and other private-sector stakeholders with
access to up-to-date geospatial data and data
on infrastructure investments made by the
province and municipalities to enable them to
better measure risk and price flood insurance
appropriately.
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Joint & Several
Liability Reform
The application of joint and several liability under Ontario’s Negligence Act, 1990 is
an area of concern to commercial organizations, municipalities and their insurance
companies.
In particular, the application of joint and several
liability encourages plaintiffs and their legal counsel
to name large organizations in lawsuits, even
when an organization’s responsibility for a loss is
insignificant. Large establishments are perceived
as having substantial financial assets and sufficient
insurance to cover an entire tort award. This results
in some named defendants paying damages
disproportionate to their degree of negligence.

The application of joint and several liability drives
up settlement costs and ultimately puts pressure
on insurance prices. IBC continues to advocate for
reforms to the rules to ensure a fair process. The
Ontario government’s recent announcement that
it intends to consult on joint and several liability is
a welcomed step forward and we look forward to
working with government to improve the system
for all Ontarians.

Municipalities are especially vulnerable. According
to the Association of Municipalities of Ontario,
the cost of municipal insurance has been rising
at a disproportionate rate compared to inflation
and all other municipal expenditures. Municipal
governments own two-thirds of all public
infrastructure, making them easy targets for
litigation when other defendants do not have the
means to pay high damages awards.
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Condominium
Standard Unit Definition
IBC applauds the Ontario government’s efforts to improve fairness and affordability
in the housing and rental markets. In urban centres such as the Greater Toronto Area
and Greater Hamilton Area, more and more Ontarians are choosing to purchase or
rent condominiums.
Unfortunately, a standard condominium unit is
not defined in legislation or regulation in Ontario.
This leaves unit owners vulnerable to the discretion
of condominium corporations, which may assign
unit owners the responsibility for repairs to property
that would otherwise be considered part of the
common elements if a definition of standard
unit existed.

Jurisdictions such as Saskatchewan have addressed
this issue by including a definition of standard
unit in regulation, making it consistent across the
province. This provides peace of mind for residents
and makes it easier for insurers to underwrite the
risk and manage claims.
IBC recommends that Ontario define standard
unit in a regulation.
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