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A key consideration upon which Direct Compensation for Property Damage (DCPD) is based is that 

it changes who pays, not what is paid.

The following DCPD questions were received from the insurance industry by the Superintendent 

of Insurance (Superintendent) and the Automobile Insurance Rate Board (AIRB) in fall 2021 and 

throughout 2022. These questions and answers are shared with the insurance industry in an effort 

to provide clarity of regulatory perspective and expectations about DCPD. Questions about these 

Q&As may be emailed to the Superintendent’s Office at tbf.insurance@gov.ab.ca.

Until precedent and interpretation based on Alberta legislation is established, the Superintendent 

generally expects insurers to apply that established and followed in other DCPD jurisdictions when 

determining whether particular equipment, contents or loss of use scenarios are encompassed by 

DCPD.
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Loss of Use

1. Q: What are DCPD loss of use limits?

  A: These are not prescribed. The measure is the 
amount that a tort system would support: what 
is reasonable under the circumstances. The 
Insurance Act, section 585.1(3) says: 

  “Where this section applies, an insured may 
recover for the damages to the insured’s 
automobile and its contents and for loss of use of 
the insured’s automobile and its contents from the 
insured’s insurer under the coverage described in 
section 559(1) as though the insured were a third 
party.”

2.  Q: DCPD covers business interruption. 
What wordings guide this indemnity? What 
time period is business interruption paid 
for and is there an onus to mitigate loss by 
repairing timely and/or renting an alternate 
vehicle if available?

  A: DCPD covers ‘loss of use.’ Neither the SPFs 
nor the Act and regulation define what is 
‘loss of use.’ No particular wordings guide this 
indemnity measure. The insured may claim as if 
they were a third party, which generally means 

the amount of indemnity is what is reasonable 
considering all factors applicable to the case. 
The insured’s onus to mitigate remains.

3.  Q: Does a commercial vehicle downtime 
claim (for example a taxi) fall under the 
definition of loss of use?

  A: DCPD covers loss of use. Loss of use 
conceivably includes downtime; however, 
the Superintendent has not interpreted that 
“loss of use” includes a downtime claim, nor 
what constitutes downtime. IBC reports that 
in other DCPD jurisdictions insurers treat 
downtime as loss of use, and until precedent 
and interpretation based on Alberta legislation 
is established, the Superintendent generally 
expects insurers in Alberta to be consistent 
with the established approach in other DCPD 
jurisdictions. Plus, remember the principle: 
DCPD changes who pays, not what is paid. 
Before DCPD, the third party insurer would be 
paying reasonable downtime losses.

Deductibles

4.  Q: What is the point of a DCPD deductible?

  A: A DCPD deductible is a way for an insured 
to manage the cost of their insurance, since it 
reduces the annual DCPD premium.

5.  Q: If I have a $2,500 collision deductible 
and I get rear-ended, do I have to pay my 
deductible under a DCPD claim?

  A: No. Section A.1 - DCPD and Section C – 
Collision are separate coverages with their 

own deductibles. If you are not at-fault and 
have a DCPD claim, you would pay the DCPD 
deductible (if there is one). If you are at-fault 
and have a collision deductible, then you would 
pay the collision deductible. If you are partially 
at fault, then you would pay the not at-fault 
portion of your DCPD deductible and the at-
fault portion of your collision deductible.
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6.  Q: Can insurers force a deductible on 
an insured? Can an insurer implement 
a minimum deductible if an insured has 
multiple DCPD claims?

  A: No, and no. Section 585.1(9) specifically 
requires that, in all cases, the insured be offered 
the option of a zero dollar deductible. That 
requirement cannot be circumvented under 
any circumstances. Deductibles will usually 

result in a premium reduction; 
however, where an insurer offers a 
deductible option, the Superintendent expects 
that agents and brokers fully explain that 
option and the potential implications at the 
time of a claim, if a deductible is selected. There 
is no limit on how high a deductible can be.

Contents and Equipment

7.  Q: SPF DCPD coverage includes damage 
to the auto and its ‘equipment’. Does the 
equipment need to be attached, or if loose 
can it be subrogated? Example a tool box in 
a truck bed?

  A: What constitutes equipment is not 
prescribed by the Superintendent. ‘Equipment’ 
was included in SPF DCPD coverage because 
Section C coverage wording includes 
‘equipment’. In addition, section 1(d) of the 
Insurance Act defines automobile to include 
the automobile itself, its accessories and 
equipment. Until precedent and interpretation 
based on Alberta legislation is established, the 
Superintendent generally expects insurers to 
apply that established and followed in other 
DCPD jurisdictions when determining whether 
particular equipment, contents or loss of use 
scenarios are encompassed by DCPD.

  Any property damage not encompassed by 
DCPD can usually be claimed from the at-
fault third party; however, if a toolbox is not 
‘equipment’, it is likely covered by DCPD as 
contents.

8.  Q: DCPD covers personal property. What 
wordings guide this indemnity? Based on 
Actual Cash Value? Are there pair and set 
rules? Maximum allowances? What type of 
proof of ownership/purchase is required?

  A: DCPD covers ‘contents’, including both 
commercial and personal. The exception is 
those contents carried for reward. For example, 
an employee’s computer or a surveyor’s 
instruments are likely covered by DCPD, while 
cargo in a semi-trailer would not be. Quantum 
is as per tort obligations.

9.  Q: Content ownership: Does it matter 
whether named insured owns them or not?

  A: No. The only contents not covered are those 
carried for reward. The SPFs 1, 4 & 9 stipulate for 
DCPD claims that the Insured is the owner of 
the automobile, and the Insured is the owner of 
the contents. These define who is the Insured 
and are not to be construed as a limitation on 
which contents are insured.

10.  Q: Are pets considered contents under 
DCPD coverage? 

 A: Yes.

11.  Q: If an uninsured ATV is damaged in the 
back of a truck that is not at-fault in a 
collision, is the ATV considered contents, 
therefore covered under DCPD or does the 
ATV owner pursue damages from the at-
fault driver?

  A: This should be handled like it is in other 
DCPD provinces. Since ‘contents’ is not defined, 
the common definition applies, which is usually 
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‘everything that is contained in another thing’. 
On its face, in this scenario, the ATV would likely 
be contents since it is contained in the box of 
the truck.

12.  Q: Can insurers force insureds to claim 
contents on property insurance?

  A: No. Even though it may be beneficial to the 
insured, this remains the insured’s choice.

13.  Q: Would these contents be covered under 
DCPD?

 a.  Materials in the back of truck to be used at 
a jobsite? A: Maybe, or they may be carried 
for reward and therefore excluded from 
DCPD;

 b.  Home business products being 
delivered, like Avon products?  
A: Maybe: see a. above;

 c.  A welder bolted onto the back of a truck? 
A: Maybe: ‘Bolted on’ indicates this may 
be vehicle equipment not contents. Until 
precedent and interpretation based 
on Alberta legislation is established, 
the Superintendent generally expects 
insurers in Alberta to be consistent with 
the established approach in other DCPD 
jurisdictions. Plus, remember the principle: 
DCPD changes who pays, not what is paid. 
Before DCPD, the third party insurer would 
be paying reasonable equipment losses.

 

Statutory Conditions

14.  Q: Do Statutory Conditions applicable to 
Section C claims also apply to DCPD claims? 

 A: Yes. Including:
   4 -  Requirements after loss or damage to 

auto
  5 - Inspection of auto
  6 - Time and manner of payment
  7 - Who may give notice and proof of claim 
    This also means that section 519 dispute 

resolution process applies to DCPD 
disputes.

15.  Q: Please take us through the various policy 
breaches (e.g., misrepresentation, not 
authorized or qualified to drive, no consent, 
undeclared driver in household, undeclared 
use of vehicle, etc.) and how each breach 
affects coverage under DCPD.

  A: Statutory Conditions apply to DCPD 
coverage. The Superintendent has not 
interpreted the application to DCPD coverage 
of various policy breaches at this time; however, 
insurers should keep in mind that in the tort 
system, a policy breach by a not-at-fault driver 
does not negate the right to claim from the 
at-fault driver. The decision to adopt DCPD 
in Alberta was predicated in part on a key 
consideration that it changes who pays a loss, 
and does not materially change what is paid.
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Endorsements

16.  Q: Do Section C endorsements apply to 
DCPD coverage?

  A: Only if this is expressly set out in the 
endorsement wording. For example, the 
AB-SEF 20, loss of use endorsement does not 
apply to DCPD loss of use claims. Instead, 
DCPD claims are adjusted on a tort basis. Some 
endorsements, such as the AB-SEF 16, 18 and 
43s expressly apply to DCPD. For a listing of 
DCPD form amendments, see Superintendent’s 
Bulletin 04-2021

17.  Q: How would the AB-SEF 27 Legal 
Liability for Damage to Non-Owned Auto 
Endorsement apply to DCPD?

  A: It does not. This endorsement only applies 
to Section C coverages. Furthermore, if you 
are not at fault, you cannot be legally liable for 
damage to a non-owned auto. Insurance Act, 
section 585.1(7)(b):

  “an insured (think rental car owner) has no 
right of action against a person under an 
agreement…in respect of damages to the 
insured’s automobile or its contents or for loss  
of use of the insured’s automobile and its 
contents, except to the extent that the person  
is at fault or negligent in respect of those 
damages or that loss”

18.  Q: Why does DCPD cover equipment that 
the opt out endorsement excludes? What is 
the intent of that?

  A: The Superintendent has recently approved 
the new AB-S.E.F. No. 30(A) which is called the 
attached machinery, apparatus or equipment 
exclusion endorsement: Sections A.1 and C. 
This endorsement  excludes DCPD coverage for 

described machinery, apparatus or equipment 
mounted on or attached to the automobile. 
This endorsement will allow vehicle owners to 
have DCPD coverage for the cab and chassis, 
but exclude DCPD coverage for the attached 
machinery, apparatus or equipment.  

  Here is a link to the endorsement:  
https://www.alberta.ca/assets/documents/
insurance-automobile-endorsement-sef-30a-
effective-2023-0301.pdf

19.  Q: What is the status of the draft opt-out 
endorsement?

  A: The DCPD Deletion Endorsement AB-S.E.F. 
No. 49(A) was approved by the Superintendent 
in March 2023. This endorsement allows a 
vehicle owner to delete DCPD coverage from 
standard automobile insurance policy forms. 
Beginning March 1, 2023, insurers are free to 
offer this endorsement and applicants/insureds 
are free to request this endorsement; however 
neither applicants/insureds nor insurers may 
demand them. 

  The optional endorsement allows a vehicle 
owner to delete DCPD coverage, remove the 
premium for this coverage and subsequently 
can not claim for vehicle damage, contents or 
for loss of use when involved in a not at-fault 
collision. Think of an older low-value vehicle 
that is a total loss because of a collision - it 
may make sense for owners to carry the risk 
themselves when comparing the premium 
saved versus the value of the vehicle. Insurers 
who offer the opt out endorsement will 
not offer collision coverage along with the 
endorsement. The DCPD Deletion Endorsement 
AB-S.E.F. No. 49 (A) is available here.

https://open.alberta.ca/dataset/80b795f6-c781-4268-9da2-f21e1d3cc338/resource/57e7458a-7c1d-4b8d-806e-49c4c2b65853/download/tbf-superintendent-of-insurance-2021-04-bulletin.pdf
https://www.alberta.ca/assets/documents/insurance-automobile-endorsement-sef-49a.pdf
https://www.alberta.ca/assets/documents/insurance-automobile-endorsement-sef-30a-effective-2023-0301.pdf
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Trailers

20.  Q: Can you explain the coverage for trailers 
under DCPD? What about commercial 
trailers, or a trailer larger than what is 
described in the wording such as a vacation 
trailer?

  A: In order for a trailer to be covered for DCPD, 
it has to be a) listed on an auto liability policy, 
or b) be owned by the Insured and be a 
personal use utility trailer under 910 KG GVWR.

  The SPF provides that non-owned trailers and 
owned trailers over 910 kg GVWR, are covered 
for DCPD as long as they are listed on the 
Certificate including coverage for Section

  A.1. If the non-owned or >910 kg trailer is 
damaged in a not at-fault collision and is not 
listed on a motor vehicle liability policy, then 
the pre-DCPD process would apply for the 
trailer damages:

  “for the purposes of Section A.1 – Direct 
Compensation for Property Damage only, any 
trailer owned by the insured and not described 
in the Policy, and its contents owned by the 

insured, whether or not attached to 
an automobile, provided such trailer is of  
the single axle, personal use and utility type, 
has a gross vehicle weight rating (GVWR) of  
910 kilograms or less, and is not used for 
temporary or permanent accommodations; or 
any trailer described in the Policy or in the 
Certificate of Automobile Insurance that 
provides Section A.1 - Direct Compensation 
for Property Damage coverage.”

21.  Q: What if a non-owned trailer is listed on 
a motor vehicle liability policy, but the 
insurer states that the policy does not 
cover DCPD?

  A: The insured should escalate this complaint 
to the insurer’s ombuds office, and then to the 
General Insurance Ombudsoffice. Following 
that, if the insurer persists in its position, it may 
be necessary to contact the Superintendent of 
Insurance office.

Rental Vehicles

22.  Q: If a person rents a vehicle and is not at-
fault for a collision, will the rental company 
auto policy DCPD coverage cover the 
vehicle damage? What about if the rental 
company has a DCPD deductible? Could the 
rental company force the renter to pay for 
the rental vehicle damages, if the renter is 
not at-fault for the collision?

  A: The rental company’s DCPD coverage will 
pay for the damages to the rental vehicle. 
Any DCPD deductible is the rental company’s 
responsibility. The rental company is barred 
by section 585.1(7) from recovering any rental 
vehicle damages that are covered by its DCPD 
coverage. Section 585.1(7)(b):

  “an insured (think rental car owner) has no right 
of action against a person under an agreement…
in respect of damages to the insured’s automobile 
or its contents or for loss of use of the insured’s 
automobile and its contents, except to the extent 
that the person is at fault or negligent in respect 
of those damages or that loss”

23.  Q: Do priority of TPL coverage rules that 
apply to leased and rented vehicles, as 
set out in section 7.1 of the Miscellaneous 
Insurance Provisions Regulation, apply to 
DCPD?

  A: No, those rules only apply to TPL coverage. 
DCPD coverage is not TPL coverage.
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Claims Process

24.  Q: Is DCPD or section C coverage the first 
payer for vehicle damage and loss of use?

  A: DCPD, if applicable, pays first; Section C 
pays second. However, if an insured insists on 
claiming under available Section C instead of 
DCPD, the insured does have discretion:

  Section 585.1 provides that an insured may 
recover for the damages. An insurer cannot 
insist on one or the other.

25.  Q: What can be done about the length of 
time it’s taking for insurers to confirm a 
valid policy?

  A: Insurers should do what did they did before 
when they couldn’t get a timely response from 
another insurer.

26.  Q: What happens if an at-fault third party 
has valid insurance but insured does not 
have collision or comp?

  A: No difference. DCPD is a separate coverage 
A.1. It applies whether or not the policy or the 
third party’s policy have section C (collision 
and comp). An insured does not need collision 
or comp in order to claim from DCPD coverage.

27.  Q: What becomes of an insured who does 
not have collision or comp and is involved 
in a not at fault hit and run? Does the Motor 
Vehicle Accident Claims (MVAC) Fund pay?

  A: Since it cannot be confirmed the other 
vehicle is insured, DCPD does not apply, so this 
insured would need to pay out of pocket. And, 
remember, the MVAC Fund only pays injury 
claims, not property damage claims.

28.  Q: What is the claims process for an Alberta 
insured vehicle involved in a collision with 
a foreign insurer who has not signed the 
DCPD undertaking or with an uninsured 
vehicle?

  A: In this case, DCPD does not apply, so the 
pre-DCPD tort/subrogation process would take 
place.

29.  Q: An insured’s vehicle was stolen and 
involved in a not at-fault accident. Does 
DCPD apply? Does it change if the stolen 
vehicle is at fault?

  A: As long as the other vehicle is an insured 
vehicle, the DCPD prerequisites are met. 
Consent by the at-fault vehicle owner is not 
a prerequisite. DCPD would also apply if the 
stolen vehicle were at-fault, as long as both 
vehicles are insured.

30.  Q: What about third party intentional acts, 
such as ramming the insured’s vehicle on 
purpose? Are these covered under DCPD?

  A: Yes, as long as the other vehicle is an 
insured vehicle, the DCPD prerequisites are 
met. The intent of the at-fault driver is not a 
determining factor. Also, keep in mind that 
certain egregious driving infractions set out in 
section 21 of the DCPD Regulation revert from 
determining fault using the fault chart to using 
ordinary rule of law.

 31. Q: Does agony of collision fall under DCPD?
  A: Yes. The Insurance Act section 585.1(1)(a) 

states that DCPD applies if the automobile 
suffers damage directly or indirectly from the 
use and operation of one or more automobiles. 
As well the DCPD regulation Section 4 states 
that the ordinary rules of law apply if the 
regulation does not cover the specific situation.

https://www.qp.alberta.ca/documents/Regs/2021_132.pdf
https://www.qp.alberta.ca/documents/Regs/2021_132.pdf
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32.  Q: If vehicle is parked (only has 
comprehensive coverage) hit by a known 
third party, where does the coverage fall 
(since there’s no DCPD while client vehicle 
is parked)?

  A: If the policy has the AB-SEF16 Suspension 
of Coverage Endorsement attached, this 
endorsement does not suspend DCPD 
coverage when the vehicle is not in use or 
operation. If the insured only purchased 
Section C – Comprehensive coverage, then 
DCPD does not apply to the accident, since 
the automobile is not insured under a motor 
vehicle liability policy, which is a DCPD 
prerequisite in section 585.1(1).

33.  Q: Should there be a pothole, falling 
object, or an object on the road that causes 
damage, would the vehicle owner claim 
under DCPD, or is it possible another party 
may be liable, as an example a private 
property owner?

  A: DCPD only applies when the damage is 
caused by another insured vehicle, so in these 
examples, DCPD likely would not apply and 
legal action against a negligent third party 
should be possible. Keep in mind that vehicle 
to vehicle contact is not necessary for DCPD 
to apply (see ‘agony of collision’ question 
above). In addition, DCPD can apply when an 
object falls off another vehicle and strikes the 
insured’s vehicle. The Insurance Act sets out 
that:

  Direct compensation for property damage 
585.1(1) This section applies if

(a)  an automobile or its contents, or both, suffers 
damage arising directly or indirectly from the 
use or operation in Alberta of one or more other 
automobiles…

  The Direct Compensation for Property Damage 
Regulation sets out that:

  In this Regulation, (a) “accident” means an 

accident arising from the use or 
operation of an automobile and 
includes

 (i)  an accident between 2 or more automobiles 
or parts of automobiles being detached 
without the involvement of the insured, and

 (ii)  an accident between an automobile and the 
load of another automobile;

 34.  Q: If a vehicle collides with a building, does 
subrogation take place?

  A: Yes. DCPD only applies to vehicle damage. In 
the case of a vehicle-to-building impact, DCPD 
does not apply and the usual subrogation 
process takes place.

35.  Q: A police report might show the not 
at-fault vehicle in the number 1 position 
which is commonly associated with fault. 
Can this be changed?

  A: The insurance industry may wish to contact 
police services about this matter. It is not the 
purview of the Superintendent of Insurance.

36.  Q: What is the process for a claim where a 
garage employee is driving a customer’s 
vehicle and is in an accident? Do each 
report to own insurer? Can customer 
recover from garage insurers DCPD 
coverage?

  A: The SPF 4 garage policy stipulates that the 
owner’s policy (in this instance, the customer 
is the owner) is primary for DCPD. It may be 
necessary to report to both insurers depending 
on which other coverages are claimed against.

37.  Q: If your vehicle is in the shop due to a 
breakdown of the vehicle, and you are 
involved in a not at-fault collision with 
a loaner vehicle, whose policy will pay 
for repairs? Does the shop’s auto policy 
pay under their own DCPD coverage, 
or does the driver’s auto policy DCPD 
coverage extend, since the loaner vehicle 
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is considered a temporary substitute 
vehicle? I would think the loaner vehicle’s 
auto policy is primary and the temporary 
substitute automobile provision is 
secondary (unless the loaner vehicle does 
not have a valid insurance policy, then the 
temporary substitute automobile provision 
would be applicable).

  A: The Superintendent expects that the 
owner’s policy (the loaner vehicle’s owner in 
this case) is primary for DCPD coverage.

38.  Q: Under the DCPD regulation, 
Sections 21(2)(a)&(b) it states if 
the driver is ‘charged’, but doesn’t 
mention ‘convicted’. What happens to fault 
if the driver charged does not end up with a 
conviction?

  A: No change—‘charged’ is the operative word. 
It does not say ‘charged and convicted’.

39.  Q: The existing DCPD legislation does not 
allow for diminished value claims, which is 
consistent with Ontario. Will there be any 
amendments to allow for diminished value 
claims in Alberta?

 A: None are contemplated at this time.

Subrogation

40.  Q: Is subrogation still a thing? Can an 
uninsured not at-fault third party come to 
the at-fault insured for their damage?

  A: Yes, since DCPD does not apply in this case. 
If a vehicle does not have insurance, an out 
of province insurer is not signatory, or the 
accident is outside Alberta in a jurisdiction 
where DCPD does not apply, the prerequisites 
for DCPD are not met, and legal action against 
the third party for property damage may occur.

41.  Q: If a commercial vehicle policy has a 
high deductible for DCPD, and the insured 
purchases vehicle damage coverage under 
a commercial property policy, could the 
property insurer then subrogate like they 
did prior to January 1, 2022?

  A: No, like auto insurers, property insurers 
cannot subrogate for losses insurable under 
DCPD, regardless of the DCPD deductible 
amount.

42.  Q: A commercial truck has $1 million of 
attached equipment on the back of the 
truck which is insured under a Commercial 
Equipment Floater (CEF). If the equipment 
is damaged in a not at-fault collision, can 
the CEF insurer subrogate from the at-fault 
driver?

  A: Maybe. DCPD applies to the automobile 
and its equipment. If the attached equipment 
is considered equipment of the auto, 
DCPD applies. If not, it does not apply and 
subrogation can occur. Until precedent and 
interpretation based on Alberta legislation 
is established, the Superintendent generally 
expects insurers in Alberta to be consistent 
with the established approach in other DCPD 
jurisdictions. Plus, remember the principle: 
DCPD changes who pays, not what is paid. 
Before DCPD, the third party insurer would be 
paying reasonable equipment losses.

https://kings-printer.alberta.ca/documents/Regs/2021_132.pdf
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43.  Q: Is pre-arbitration still involved with 
DCPD?

  A: Mostly not! Pre-arb is an obligation set out 
in an industry agreement on how to resolve 
insurer-to-insurer subrogation disagreements. 
Since subrogation is part of DCPD only in the 
very limited circumstances which are set out in 
the DCPD Regulation, pre-arb mostly does not 
apply to DCPD.

44.  Q: If a vehicle collides with a building, does 
subrogation take place?

  A: Yes. DCPD only applies to vehicle damage. In 
the case of a vehicle-to-building impact, DCPD 
does not apply and the usual subrogation 
process takes place.

 45.  Q: Under the DCPD Regulation, section 
25 (1) permits insurers to subrogate for 
amounts over $20,000. My understanding 
is that if the loss is $30,000, $30,000 would 
be covered under DCPD and the insurer 
can subrogate for the $10,000 over the 
$20,000. Will this be seamless for the 
insured, or will the claim settlement be 
delayed and impact them in any way? 

Some insurers are posting DCPD 
courses on their portals that 
state contents are limited to $20,000.

  A: The $20,000, like in other DCPD jurisdictions, 
is when the insurer begins to subrogate, not 
when the insurer ceases to pay its insured. This 
subrogation should not impact the resolution 
of the DCPD contents loss with the insured. 
In other words, the DCPD insurer should not 
pause payment after $20,000 to confirm with 
the third party insurer that it will pay the DCPD 
insurer’s subrogation amount.

46.  Q: Will there be a situation where DCPD 
does not apply and you will be dealing 
with the Claims Settlement Agreement/
Arbitration to settle liability? If so, can you 
provide an example?

  A: Unlikely, but yes. Example: If both insurers 
are signatory to the Settlement Agreement, 
but one/both is not licensed in Alberta, and 
has not signed a DCPD undertaking, then 
subrogation can occur, and the Settlement 
Agreement applies.

Out of Province

47.  Q: SJ did not have collision coverage, and 
while travelling in BC was involved in a not 
at-fault accident. BC law bans legal action 
for damages arising from auto accidents, so 
at-fault driver insurance did not pay. How 
should SJ’s insurer handle this?

  A: ICBC considers that the power of attorney 
and undertaking signed by insurers applies 
to property damage losses in BC; and the 
Superintendent considers it would be an 
unfair act or practice for an insurer to deny 
the insured’s loss because the insured is left 
without any recourse and insurers would 

pay neither at-fault nor not at-fault claims for 
accidents in BC.

48.  Q: What about out of Province and 
Governments of Canada, Alberta, 
Edmonton, Calgary vehicles—are they also 
bound by DCPD effective Jan 1, 2022?

  A: If the out of province insurer or the 
government signs an undertaking (only 
Alberta’s government has so far signed an 
undertaking), DCPD applies. Remember, DCPD 
applies to accidents with at least two vehicles 
insured under a motor vehicle liability policy 

https://kings-printer.alberta.ca/documents/Regs/2021_132.pdf
https://kings-printer.alberta.ca/documents/Regs/2021_132.pdf
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with an insurer licensed in Alberta, and since 
government vehicles are self-insured and 
do not have a motor vehicle liability policy, 
without an undertaking to be bound by DCPD, 
accidents involving these groups will continue 
to be handled under tort. The Superintendent’s 

Office has developed undertaking 
templates for these entities. 
Whether they complete an undertaking 
is entirely their choice. Any that complete 
undertakings are listed here.

Fault Determination

49.  Q: How would you settle a scenario where 
vehicle A is rear-ended by Vehicle B; 
however, Vehicle A was under the influence 
of drugs or alcohol? Are we able to 
subrogate for these losses?

  A: This scenario is dealt with by section 21(1) 
of the DCPD Regulation, and fault is based on 
the ordinary rules of law. In this case, Vehicle B 
is likely at-fault and vehicle A’s DCPD coverage 
would pay for the loss, with no subrogation.

50.  Q: If Vehicle B rear-ends A and then is rear-
ended by C, how do you set ratable fault for 
vehicle B?

  A: Although they are often the same, ratable 
fault (the fault that is attached to the driving 
record) can be different from DCPD fault. DCPD 
in this scenario is 100% fault for vehicle C and 
0% fault for A and B; however, for ratable fault, 
since these are two separate collisions, both B 
and C are at fault.

51.  Q: Pre-DCPD, parking lot accidents were 
rated 50-50 % at fault. Will that change?

  A: Insurers should not simply rate all parking 
lot accidents as 50-50, even before DCPD. With 
DCPD, parking lot collisions are dealt with 
by the collision scenarios found in the DCPD 
Regulation.

52.  Q: Under the chain reaction rule: where 
B rear-ends A and then is rear-ended, 
would section 3 of the DCPD Regulation 
apply where there are two separate rules 

which apply and they be found 50%; or 
because the rule specifically states “without 
reference to any other collision” is that why 
you would choose 0% fault?

  A: Section 3 does not apply to chain reaction 
collisions because section 11 specifically deals 
with chain reaction scenarios.

53.  Q: Vehicle A is the front vehicle in a three 
vehicle chain reaction collision. The other 
two vehicles are insured. A’s insurer 
confirmed 0% fault allocation with one 
insurer, but did not hear back from the 
second. Should the insurer wait to commit 
on DCPD until fault is agreed upon by both 
the other insurers?

  A: There is no reasonable scenario outcome 
where the position of the other insurer will 
change the DCPD outcome for A, so insurer 
should proceed without confirmation from 
third insurer. DCPD is expressly about serving 
your own customer more effectively than the 
tort process did!

54.  Q: If the insured sues the insurance 
company because they disagree with the 
fault determination, would the Courts 
decide liability based on the DCPD 
Regulation or on the Rules of the Road?

  A: It is going to be rare that the fault chart in 
the DCPD Regulation conflicts with the rules of 
the road or the ordinary rules of law, so even if 
the insured were to bring an action, there is not 
much chance that they are going to receive a 

https://www.alberta.ca/assets/documents/tbf-insurance-dcpd-undertaking-signatory-list.pdf
https://kings-printer.alberta.ca/documents/Regs/2021_132.pdf
https://kings-printer.alberta.ca/documents/Regs/2021_132.pdf
https://kings-printer.alberta.ca/documents/Regs/2021_132.pdf
https://kings-printer.alberta.ca/documents/Regs/2021_132.pdf
https://kings-printer.alberta.ca/documents/Regs/2021_132.pdf
https://kings-printer.alberta.ca/documents/Regs/2021_132.pdf
https://kings-printer.alberta.ca/documents/Regs/2021_132.pdf
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different fault determination than that under 
the regulation.

  Yes, subsection 5 does allow an insured to 
bring an action against the insurer, but it must 
be read in the context of the entire section, not 
as a stand-alone provision. Subsection 3 allows 
an insured to recover from their own insurer 
as if they were a third party, and subsection 4 
states that recovery under subsection 3 must 
be based on the degree of fault of the insured 
as determined under the fault determination 
rules in the regulation.

  In the Superintendent’s judgement, the 
combined outcome of these subsections 
should be that, when an insured makes a DCPD 
claim against their insurer, their degree of fault 
must be determined in accordance with the 
fault chart, whether the determination is being 
made by their insurer or by a court.

  The purpose of subsection 5 should be viewed 
more as a safety measure where an insured can 
bring an action if, for example, they feel that 
the insurer has not correctly applied the fault 
chart and found a degree of fault that is not 
reasonable in the circumstances. In addition, 
ratable fault can be different than that used to 
establish a DCPD settlement.

  Alberta’s legislative provisions are 
virtually identical to those in Ontario and 
Newfoundland, and we are not aware of 
any widespread litigation ignoring the fault 
charts in those or any other province that has 
implemented DCPD.

55.  Q: Do you need to discuss liability with the 
other insurance company or just confirm 
insurance coverage? You can obtain their 
statements and confirm injuries, but does 
liability need to be discussed?

  A: The Superintendent expects that insurers 
will make reasonable efforts to agree on fault. 

For example, it would be unfair if 
two drivers were found each to be 
100% at fault.

56.  Q: What if one insurer is not interested 
in discussing fault details with the other 
insurer, and appears not interested in 
recording details of the accident?

  A: The fault chart does not consider factors 
such as road or weather conditions, visibility, 
point of impact on the vehicles, or the actions 
of pedestrians, and so fault is likely more 
straight forward in most circumstances and 
does not need a lot of discussion between 
adjusters.

  In the context of fair treatment of customers, 
the Superintendent expects insurers will make 
reasonable efforts to agree on fault and will 
take care to ensure a driver’s record is accurate. 
Driving records contain important information 
used by the industry for determining a driver’s 
premium, and it is not acceptable for an insurer 
to take a laissez-faire approach to recording 
information that comprises the record.

57.  Q: Will the government consider 
adding traffic circles to the DCPD fault 
determination collision scenarios, since 
these are common collision situations?

  A: Not at this time. It should not be necessary 
because the lane departure and rear-ender 
sections of the fault chart should cover most 
traffic circle scenarios.

58.  Q: How are not at-fault claims in the USA 
handled?

  A: The rules applicable to the state will apply. 
Alberta’s DCPD rules apply to Alberta collisions 
only.
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Premiums and Rate Regulation

59.  Q: How will DCPD assist in lowering 
insurance premiums? Is this the reason for 
DCPD? Is it to reduce claims expenses?

  A: It is expected that elimination of most 
subrogation saves time and expenses. In 
addition, DCPD should provide the insurer 
with additional opportunities to leverage 
preferred vendor arrangements with reputable 
and reliable repair shops that can help reduce 
costs and repair times. Finally, because the 
insurer will be certain about the vehicle they 
will be insuring, DCPD allows for greater 
rating predictability and preciseness, which 
will mean lower costs for some vehicle rate 
groups. However, the main drivers for adopting 
DCPD are to enhance the customer experience 
for vehicle repairs, as well as to reduce red 
tape in insurer- customer and insurer-insurer 
interactions.

60.  Q: Does AIRB approve DCPD rates for 
insurers?

  A: Yes, with the exception of those that are 
fleet-rated.

 61.  Q: Is government looking at capping 
the premium for DCPD, especially for 
inexperienced and poor drivers?

 A: Not at this time.

62.  Q: Can insurers generate their own DCPD 
rate groups? 

 A: Yes.

63.  Q: Does AIRB cap the rates which insurers 
can charge for DCPD?

  A: No. DCPD is treated the same as other 
coverages, and an insurer is able to file for a 
rate change; however, any change needs to be 
supported and justified.

64.  Q: Can insurance companies increase 
premiums because of a DCPD claim?

  A: No; except for fleets: fleet rating programs 
are not regulated by the AIRB, and insurers 
often rate fleets based on claims experience, 
regardless of whether the insured is at-fault.

65. Q: What is the impact on taxi/taxi fleets?

  A: As AIRB reports, DCPD has resulted in 
premium increases for some, decreases for 
others, and some have remained the same. An 
example of a group that has been impacted 
are taxi fleets. Instead of the taxi claiming 
for damages and downtime from the at fault 
driver, they are claiming DCPD from their own 
insurer. Fleet rating programs are not regulated 
by AIRB: fleet insurers often set DCPD rates to 
cover their expected claims costs plus profit 
and overhead.

  So far, we understand that taxi fleets are 
working with their insurance brokers to 
manage their DCPD insurance costs with higher 
deductibles. The Superintendent is monitoring 
this.

66.  Q: How best to explain to an at-fault client 
why they are seeing a rate increase when 
the DCPD claim is paid by the other insurer?

  A: DCPD changes who pays for a loss, but 
it does not change whose driving record is 
impacted by an accident. At-fault accidents 
are a key part of a driving record which is used 
to fairly determine a driver’s premium. The 
AIRB provides useful information that can help 
explain why premiums increase.

https://airb.alberta.ca/drivers/Top-10-Reasons-why-Auto-Insurance-Premiums-Increase.pdf
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67.  Q: It seems that DCPD lets impaired and 
suspended drivers off the hook because 
now they don’t have to repay third party 
losses. Why is this allowed?

  A: Firstly, prior to DCPD, impaired drivers did 
not have to repay third party losses; however, 
this is now correct for suspended drivers, but 
only for DCPD losses. Over-all, these scenarios 
are not common, and are expected to have 
a relatively small impact compared to the 
benefits DCPD provides. Third party liability 
payments remain eligible for recovery in a 
breach situation.

68.  Q: What happens when an insured settles 
a claim with the at-fault driver outside of 
insurance?

  A: This is permitted, and is a matter between 
the drivers.

69.  Q: What if the not at-fault driver 
has reported a DCPD claim to 
their insurer, and the at- fault driver wants 
to pay out-of-pocket so it is not a claim on 
their record?

  A: Section 22 of the DCPD Regulation provides 
that the insurer of a not at-fault driver may 
accept a voluntary payment from an at-fault 
driver and this would not be considered 
subrogation. This provision is there for use at an 
insurer’s discretion. In the same vein, it would 
be up to the not at-fault driver whether they 
would accept payment directly from the  
at-fault driver instead of proceeding with a  
DCPD claim.

Grid Rating

70.  Q: Will Grid rating be impacted by DCPD? 
Is there a reduction of Grid premium with 
DCPD?

  A: Yes and yes. An at-fault driver’s Grid step 
increases even though the loss is paid by 
the other driver’s insurance policy. The Grid 
premium effective January 1, 2022 includes the 
Grid premium set by the AIRB for bodily injury 
and accident benefits with a reduced property 
damage tort premium, to which is added the 
insurer’s own approved premium for DCPD. 
DCPD premiums can vary substantially from 
insurer to insurer, so be sure to shop around!

71.  Q: Why are insurance companies penalizing/
surcharging underage drivers for DCPD? For 
instance, I have an 18 year old driver, with a 
clean record and an inexpensive vehicle yet 
DCPD premium is $1,500 annually when for 
an average driver this premium would be a 
few hundred dollars. Seems odd to penalize 
underage drivers for claims where TP’s 
(regardless of age) are at fault.

  A: Consistent with other DCPD jurisdictions in 
Canada, insurers are permitted to use driving 
record rating variables to determine a driver’s 
DCPD premium. DCPD premiums can vary 
substantially from insurer to insurer, and we 
strongly encourage drivers to shop around! A 
broker’s best advice in this circumstance may 
be to suggest that the client check with other 
agents and brokers for a better rate.

 

https://kings-printer.alberta.ca/documents/Regs/2021_132.pdf
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Miscellaneous

72.  Q: Can you show us the statistics on how 
it has improved the claims filing system or 
how it has benefited society as a whole?

  A: We do not have statistics to share. DCPD 
is new to Alberta, and it will take time to 
settle in and produce results; however, the 
Legislative Assembly of Alberta passed DCPD 
into law because DCPD is generally better for 
Albertans: The customer service proposition 
improves because insureds deal with only one 
insurer, and without subrogation activity, auto 
insurance can be produced at a lower cost.

73.  Q: Why does the DCPD Regulation define 
‘lessee’, ‘lessor’, ‘rentee’ and ‘renter’ under 
Permitted indemnification - towing? We 
understand the right of recovery but were 
just wondering if there was a specific 
purpose that these definitions were put 
here.

  A: It is a common legislative drafting 
convention that where a term is only used in 
one section then the definition of that term is 
also contained within that same section.

74.  Q: If an insured has only $200,000 TPL limit 
and the injury claim is over $200,000, do 
TPL priority of payment rules apply to the 
DCPD claim?

  A: No. TPL limit and priority of payment rules do 
not apply to DCPD.

75.  Q: What about clients who are insured 
using a captive, would they be exempt from 
DCPD?

  A: In Alberta, captives are not permitted to 
provide basic automobile insurance. Captives 
often will use a fronting insurer to provide basic 
auto insurance and then the captive reinsures 
the fronting insurer. In such a case, the fronting 
insurer needs to be a licensed auto insurer, and 
so DCPD would apply.

https://kings-printer.alberta.ca/documents/Regs/2021_132.pdf
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